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How to Read These Terms of Business  

This document describes the way that we do business with you. It sets out your rights and our obligations to 

you, and also our rights and your obligations to us. It also sets out the role and responsibilities of the firm that 

will hold your investments, and your obligations to that firm. It is an important document - you should read it 

before completing the Vertem Asset Management account form (the ‘Account Form’). If you have any 

questions about it, please speak to your Investment Adviser.    

The document is divided into different sections. There is a summary at the beginning of each section to draw 

your attention to the most important points, but you should not rely on reading this summary as it does not 

contain all of the information that you need to know.    

The Terms of Business, the Rate Card, the Account Opening Form (together referred to the “Terms”) is made 

between Sapia Partners LLP authorised and regulated by the Financial Conduct Authority in the UK, and the 

client. Vertem Asset Management Limited, a trading name of Vertus Asset Management Limited is acting as 

Investment Advisor and Sapia Partners LLP as Investment Manager (with the companies being collectively 

referred to as “we”, “us”, “our”. Vertus Asset Management Limited is an Appointed Representative of Sapia 

Partners LLP, which provides the necessary regulatory and compliance infrastructure which includes 

investment management services. Vertus Asset Management has seconded certain individuals to Sapia 

Partners LLP and those individuals will be carrying out the duties that are stated in these terms of business. 

Clients will therefore contract with Sapia Partners LLP, but their day-to-day relationship and communications 

will be entirely with Vertem Asset Management. Sapia Partners LLP has accepted the regulatory responsibility 

for its Appointed Representative.  

There are a number of defined words in the document. “Your Adviser” refers to your Adviser at Vertem. “You”, 

“your”, “Account Holder”, “client” and “customer” refer to all parties described in the “Account Title” section 

of the Account Form, Other words will be defined in the course of the document.   

If you are an existing client of us, these terms of business (these ‘Terms’) replace all of our existing terms of 

business, and any communication that you may have received from us in connection with such terms. These 

Terms are effective from 14 July 2017.  

Your Right to Cancel  

You have the right to cancel our Agreement. You can cancel within 14 days from the date on which we 

confirm to you that we have accepted your Account Opening Form and (ii) the date on which you receive 

these Terms, our Rate Card(s) and any relevant Supplementary Terms (the “Cancellation Period”).  

To exercise your right to cancel you must write to your Account Executive or the Head of Client Services, 

Vertem Asset Management Limited, The Gresham, 92 Osborne Road, Jesmond, Newcastle Upon Tyne, NE2 

2TD within the cancellation period and notify us of your cancellation.  

What Are Our Services and Who Provides Them?  

Summary  

• We offer three different service levels. Our services include management of individual savings accounts 

(‘ISAs’)  

• We offer investment products from the whole of the market  
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• We have agreements with other firms to provide settlement and safe custody services to your account  

We provide portfolio management, investment advice and execution services. We offer products from the 

whole of the market, which means that we are not tied to a single group of companies, or only offer products 

from a limited range of companies. If your Adviser has completed some or all of the Account Form for you, it 

is important that you review it carefully before signing it.       

We will not give you any financial planning advice (including advice on taxation). This means that we do not 

accept any responsibility for the consequences of our investment advice or management, or of any 

transactions that we execute for you, in respect of financial planning or taxation. We urge you to take 

professional financial planning and tax advice before proceeding with any investment. If you ask us to give 

you financial planning advice your Adviser will refer you to a qualified financial planner.  

We have entered into agreements with KAS Bank (‘KAS’ or the ‘Custodian’) to provide settlement, safe custody 

and payment services on our behalf and to each of our clients. We will treat you as a Retail Client, in 

accordance with the categorisation criteria of our regulator, the Financial Conduct Authority (‘FCA’). This 

means that you will be given the highest level of investor protection. There may be circumstances where it is 

more appropriate to categorise you as a Professional Client or an Eligible Counterparty. If this is the case, your 

Adviser will write to you and explain the reasons why. Your Adviser will also inform you of any loss of protection 

or variation in these Terms that may result from being categorised as anything other than a Retail Client. In 

some circumstances, you may ask us to treat you as a Professional Client or an Eligible Counterparty. We will 

always consider your request, but we are not bound to agree to it.  

Here is a description of our different service levels:   

Execution-Only Service  

Through this service we will execute your orders without providing you with any advice.  

At our discretion, we may ask you about your knowledge and experience of dealing in investments so that 

we can determine whether or not you understand the risks involved with the transaction, but we will not 

consider whether the transaction is suitable for you.  

Advisory Dealing Service   

Through this service you will receive, from time to time, investment recommendations and proposals from 

your Adviser, in the form of trade ideas.  

We will gather information about your knowledge and experience of investments, your financial situation and 

your investment objectives so that we can ensure that our recommendations are suitable for you at the time 

that the recommendation is made. If you do not provide this information, your Adviser will not be able to 

offer you this service. Our recommendations will be limited to trade ideas: we will not be advising you on the 

overall structure of your portfolio or monitoring the ongoing suitability of our recommendations. If you give 

us a specific instruction to deal and we have not provided you with any advice, we will treat it as an execution-

only trade (see above) and will limit our assessment to whether we believe that you understand the risks 

associated with the trade.  

Your Adviser will typically charge you commission on the deals that we execute for you and will provide you 

with an annual statement.   
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Managed Discretionary Service  

Through this service, we will manage your portfolio for you on a discretionary basis. This means that we will 

monitor your portfolio on an ongoing basis and make decisions about the composition of your investments 

without prior reference to you, to ensure that it remains suitable for you.  

In order to do so, we will gather information about your knowledge and experience of investments, your 

financial situation and your investment objectives. If you do not provide this information, or do not keep us 

informed about material changes to your circumstances, your Adviser will not be able to offer you this service. 

We will provide you with a comprehensive valuation report on a quarterly basis.  

We can also act as the manager of your ISAs using any of the service levels described above.  

Your Investment Objective and Risk Classification  

For our Discretionary Managed Services and Advisory Dealing Services, we will conduct a suitability exercise 

with you, to determine a risk profile suitable to your circumstances and your portfolio with and to determine 

the desired and suitable return objective. This exercise will help determine the mandate for our subsequent 

management of your investments and will include factors such as your capacity for loss, changing needs and 

your time horizon.  

For performance comparisons we will also agree with you a suitable benchmark, which would typically be 

based upon the agreed level of risk being taken or your target asset allocation.  

We operate our services based on the basis that the selected Investment Objective and Risk Classification 

Category of your account(s) will be assessed over the entire account and not just on the level of risk of each 

individual investment. This will mean that investments which on their own would have a higher or lower level 

of risk than specified by you may be included in your account(s) or recommended to you, but will form part 

of a portfolio which as a whole will meet your requirements.  

For a low risk client this would typically mean that anyout individual investments perceived as high risk would 

only be held in relatively low amounts versus the size of your overall portfolio.  

If you have been introduced to us by a financial advisor or other intermediary (such as an accountant or 

solicitor) we may rely upon them to gather and provide suitability information on your behalf.  

Risk Warnings  

General Risks  

 

Past Performance  

Past performance in not a guide to future performance. Our services relate to investments whose price 

depends on fluctuations in financial markets outside our control.  

Volatility and Capital Losses  

All investments can be affected by a variety of factors, including macro-economic market conditions such as 

the interest or exchange rate environment, or other general political factors in addition to more company or 

investment specific factors. Investments and the income from them may go down and you may get back less 

than the amount you invested.  
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Liquidity and Non-Readily Realisable Investments  

Some investments may be very illiquid, meaning that they are infrequently traded, and it may be difficult to 

sell them within a reasonable timeframe or at a price which reflects “fair” value. In extreme cases an investment 

may be non-readily realisable. This means that the investment is neither a major government security, nor a 

listed investment, nor an investment that regularly trades on an exchange. In this case there may be no 

secondary market available, and it may be difficult to obtain any reliable independent information about the 

value and risks associated with such an investment. If you are an Execution Only client, we will require you to 

complete an appropriateness test form as these are “complex” instruments.  

Investment Leverage of Gearing  

Use of borrowing to invest increases both the volatility and the risk of an investment. This applies if a company 

has significant borrowings, or if an investment vehicle otherwise allows an investor to gain much greater 

economic exposure to an asset than is paid for at the point of sale. It also applies if an investor borrows money 

for the specific purpose of investing. The impact of leverage can be as follows: (i) movements in the price of 

an investment lead to much greater volatility in the value of the leveraged position, and this could lead to 

sudden and large falls in value; (ii) the impact of interest costs could lead to an increase in any rate of return 

required to break event or (iii) a client may receive back nothing at all if there are significantly large falls in the 

value of the investment.  

Foreign Exchange  

Investments denominated in foreign currencies have additional risks related to the relevant exchange rate. 

Movements in exchange rates may cause the value of an investment to fluctuate either in a favourable or 

unfavourable manner.  

Specific Risks  

Equity Securities and Equity Funds  

Ownership of an equity security represents a direct stake in the company concerned. Such an investment will 

participate fully in the economic risk of the company and its value can therefore fall as well as rise. The price 

volatility of equity markets can change quickly and cannot be assumed to follow historic trends. In adverse 

market conditions, irrecoverable capital losses could be incurred. In the worst case, a company could fail and, 

if this happens, its equity can become worthless. Equity securities are commonly used by investors seeking 

longer term capital growth. Examples of typical company characteristics which could heighten equity 

investment risks are:  

(a) a low market capitalisation;  

(b) a product set that is undiversified or reliance on single markets as a major source of income;  

(c) a significant reliance on borrowing as a source of finance;  

(d) a significant level of fixed costs to pay, irrespective of output, production of turnover levels;  

(e) major income sources which are seasonal or “cyclical” in nature; and  

(f) companies trading primarily in emerging markets, particularly during poor market conditions, or in 

countries where legal property rights may be difficult to enforce.  
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The equity of some smaller companies may trade in very small sums per share, and an investment into this 

kind of equity will usually involve a proportionately large difference between the market buying and selling 

price. The effect of this difference means that an immediate sale may realise significant losses.  

Equity shares may not be readily sold, and it could be difficult to realise or to value them independently due 

to the lack of a secondary trading market.  

Investment Trusts  

Investment companies (which includes investment trusts) use or have the ability to use gearing as an 

investment strategy or may invest in other companies that may use gearing as an investment strategy. 

Movements in the price of the securities may be more volatile than the movements in the price of the 

underlying investment. The investments may be subject to sudden and large falls in value and you may get 

back nothing at all if the fall in value is sufficiently large.  

Debt Securities and Fixed Income Funds  

The value of debt investments (or “bonds”) can generally be expected to be more stable than that of equity 

investments. However, in some circumstances, particularly when interest rate expectations are changing, the 

value of most bonds is also volatile. The most common use of a bond is to provide a reliable yield, or source 

of income until maturity. The value of a bond can be adversely affected by a number of factors, such as:  

(a) the issuer’s credit rating, which reflects their ability to repay the amounts payable when they fall due;  

(b) the market expectations about future interest and inflation rates;  

(c) amount of interest payable (the coupon);  

(d) the length of time until the debt falls due for repayment; or  

(e) the seniority of a bond within the capital structure of a company, and the quality of any security available.  

The factors which are likely to have a major impact on the value of a bond are the perceived financial position 

of the issuer and changes to market interest rate expectation. Bonds issued by major governments or 

supranational bodies tend to be lower risk investments, while the risks of other debt securities (such as those 

with emerging market or corporate issuers) can vary greatly. For example, if an issuer is in financial difficulty, 

there is an increased risk that they may default on their repayment obligations. In this event, little or no capital 

may be recovered and any amount repaid may take a significant amount of time to obtain.  

Structured Products  

“Structured products” is the generic phrase for products which provide economic exposure to a wide range 

of underlying asset classes. The level of income and/ or capital growth derived from a structured product is 

usually linked to the performance of the relevant underlying assets. However, the potential return from a 

structured product may be different to that which may be achieved by the underlying assets. Certain 

structured products provide capital protection such that an investor will not have economic exposure to 

performance of the underlying assets below a certain level. Other structured products may put your capital 

at risk (these are sometimes known as Structured Capital At Risk Products or SCARPs). You should also be 

aware that if the underlying asset moves closer to the conditions that would trigger a loss of capital protection, 

then this will also have a negative impact on the price.  
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Similar to bonds and debt instruments, most structured product strategies are exposed to the credit risk of 

the product issuer, meaning that investments could be entirely lost if the issuer is not able to repay the sums 

due under the terms of the product. However, some products may include a guarantee to mitigate these 

potential credit risks. You should be aware that the return of capital invested at the end of the investment 

period is not guaranteed, and there you may get back less than was originally invested.  

You should understand both the nature of the underlying assets and the extent of the economic exposure to 

those assets. In some cases, structured products may offer high income or a high level of participation to the 

capital growth experienced by the underlying assets. These products generally do not incorporate capital 

protection, and any that is provided is dependent on a financial index or basket of indices meeting certain 

conditions during the product life (such as a minimum value). Such products generally include leverage (i.e. 

borrowing or agreeing to incur potential liabilities in an attempt to boost investment returns), and their value 

can be subject to sudden and large falls if the condition which disapply protection arise.  

You should review product term sheets and other literature carefully for details of any factors which might 

impact on how the payoff from a product may change with different economic or market conditions. In 

particular, where the payoff from a product may change with different economic or market conditions. In 

particular, where the payoff from a product incorporates conditional protection, if the protection barrier is 

breached the capital value of an investment will be exposed to the full risk of the underlying assets.  

You should be aware that the product terms described only apply to investors who invest at launch and who 

hold the product until final maturity. You should be aware that early redemption or secondary market 

purchase could result in a capital loss, even where the product terms protect, or guarantee return of the 

nominal amount purchased. These products may also not be readily realisable, which means that it may be 

difficult to liquidate or sell a product of this type.  

You should only invest in products which have either conditional or no capital protection if you are prepared 

to sustain a total or substantial loss of the money you have invested, plus any commission or other transaction 

charges. Furthermore, in their own right, some structured products may not be covered by the Financial 

Services Compensation Scheme or the Financial Ombudsmen Service.  

Alternative Investments  

Alternative investments may be used by some clients to further diversify the investment risks present within 

their portfolio of assets. These investments are bespoke in nature and may involve  

Unique   or unusual risks as a result of providing alternative sources of return for a portfolio. It is important 

that you understand the properties of the type of assets before making such an investment.  

Many alternative investments are structured as unregulated funds. This means that standards of operation, 

administration and management are determined privately by the operator of the fund, rather than by force 

of regulation.  

It is important to understand that it may be difficult to liquidate or sell an investment of this type, or to identify 

an independently determined fair valuation for an interest in this kind of vehicle. In addition, you may not be 

protected by certain regulatory protections or compensation schemes in the event that a scheme operator 

acts unlawfully and causes a loss to you when managing fund assets. Such risks can be mitigated through the 

performance of extensive due diligence prior to investment, or through investment via a professional 

managed fund of funds.  



 
 

VERTEM ASSET MANAGEMENT – TERMS OF BUSINESS – MAY 2018  9 
 

You should only invest in these products if you are prepared to sustain a total or substantial loss of the money 

you have invested, plus any commission or other transaction charges.  

The phrase “alternative investments” can cover a very wide range of investment products, and the major 

classes of these products are set out below:  

(a) Hedge Funds  

Hedge Funds are investments which, in contrast to conventional “long only” funds, will employ a wide variety 

of different trading strategies in order to product returns. The type of strategies and investments envisaged 

by a Hedge Fund will be a key determinant of how risky the investment will be. Strategies may range from 

lower risk absolute return funds up to high risk or speculative funds which make use of extensive leverage in 

an attempt to make maximum gain from their investment strategy.  

Investments undertaken by Hedge Funds may be narrowly based around a specific type of asset or trading 

strategy, and the returns experienced by investors in these funds may be adversely affected by very specific 

market or industry circumstances. It is therefore important to understand the type of strategy and investment 

to be used in any Hedge Fund prior to investment.  

(b) Private Equity and Private Equity Funds  

Private equity funds commonly invest in any form of equity in a company that is not openly traded via a public 

investment exchange. The companies concerned will therefore raise finance privately and will not be subject 

to stringent listing rules or filing requirements as a result. This factor means that private equity funds may 

invest in a wide range of unlisted companies. They may be small start-up companies with little or no proven 

track record, and range up to firms which are of a significant size with a long and established trading history. 

A number of attributes of private equity investment give rise to unique risk factors such as:  

(a) non-transferable investments, or a long “lock up” period during which the investment cannot be sold. Even 

if a buyer is found, it may not be possible to sell and any sale which is permitted may not occur at a price 

which reflect fair value;  

(b) the committed capital may be drawn down during a capital commitment period. You must be capable of  

making payments to satisfy the capital calls made throughout the commitment period;  

(c) a focused portfolio of investments, which could lead to exposure to an undiversified economic exposure 

to the underlying assets;  

(d) possible use of significant leverage or borrowing, which amplifies possible risks;  

(e) a possible lack of scrutiny of accountability of management to shareholders for decisions they make; and  

(f) distributions are generally made in cash, however if a fund is unable to sell its interest in a private company, 

it may distribute minority interests in these companies to fund investors.  

It is important that you are familiar with the terms of, and risks associated with, any fund that you invest in.  

(c) Property or Property Development Funds  

Investment in real property or property funds involves a number of risks particular to this class of asset. 

Notably, fixed property is immovable and might not be easy to sell or to value independently. As a result of 

the illiquid nature of property it may take time to realise any investment made even when participating in a 
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property fund. There is no guarantee that the underlying properties will remain occupied, or that they might 

not incur significant maintenance or restoration costs which may impact on the returns available. All property 

is subject to local risks which may be unique in nature, which may be caused by factors such as the prevailing 

legal, economic, environmental or political circumstances.  

Investment in property development funds carries additional risks related to the successfully completion of 

the development project both on time and according to budget. Even if a project is successfully completed, 

there is no guarantee that properties will either be sold or tenanted at the intended cost or within the intended 

timeframe.  

Commercial property is also subject to risks related to the type of use associated with the property, and the 

prosperity of the local or national economy relevant to the tenants and their business.  

Returns available from property funds may also be affected by leverage where borrowing is used to finance 

either construction or purchase.  

In order to maintain fairness and equity between unitholders remaining in an unitholders leaving a fund, in 

exceptional circumstances, there may be a delay switching or encashing all of part of unit holding in the funds 

for typically up to one month or, in the case of units of a fund which invests directly or indirectly in buildings 

or land, for up to six months, if there is delay, the switch or encashment will generally use the unit prices that 

apply on the day on which the switch actually takes place.  

(d) Commodities Linked Products  

Commodity based investments may be impacted by a variety of political, economic, and environmental and 

seasonal factors. These related to real world issues that impact either on demand or on the available supply 

of the commodity in question. Their value can fall as well as rise, and in some cases may be mean reverting 

in nature.  

Investment into commodities is often achieved either via a structured product over a commodities index or 

basket of different commodities, or by using a commodity derivative.  

Stabilisation  

We may deal for you in securities subject to stabilisation. Stabilisation is a price-supporting process that very 

often takes place in the context of new issues, including rights issues and, in particular, privatisations. It only 

takes place for a specified period. There are limits on the price at which shares, warrants or depository receipts 

may be stabilised but none in respect of loan stock or bonds. Stabilisation can affect the market price of 

investments whose price affects the price of the new issue. It takes place in order to ensure that an issue price 

and/ or the price of associated investments is not artificially depressed as a result of the increase in supply.  

Administration of Your Account  

Summary  

• Opening your account  

• How we treat joint and trust accounts  

• Subscribing to ISAs  

• How we keep you informed about your investments  
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• How we charge you for our services  

• How this agreement terminates  

Commencement  

We will open your account once we have received all of the relevant documentation from you and undertaken 

our identification checks in accordance with UK anti-money laundering legislation; these Terms will commence 

from the date that your account is open. We reserve the right to decline to open an account for you without 

giving a reason.  

Your Adviser may have given you some investment in advance of your account being opened. Any advice 

given before the commencement of these Terms is indicative, and you should not rely on it.  

Any cash and investments that are delivered by you will be recorded in your account. Whilst we will make 

every effort to ensure that the transfer of any cash or investments to the Custodian is carried out promptly, 

most of this process depends on the third party delivering the assets. Therefore, neither we nor the Custodian 

can accept responsibility for any loss that you may suffer as a result of being unable to deal during the re-

registration process, and any advice that your Adviser has given you regarding the assets will be dependent 

on the transfer process being completed. Similarly, we cannot accept any dealing instructions from you during 

the re-registration process. Your Adviser will tell you when this process is complete.  

Acting on Your Instructions  

You can give us general instructions (including dealing instructions) in writing or by telephone. Our telephone 

lines that are used for receiving and transmitting orders may be recorded (for further details about this, please 

see the section ‘Your Information’ later in this document). Because of the risk of impersonation and fraud, we 

will not usually accept instructions from you by e-mail or fax. We will only act on such instructions at our 

discretion, where we believe that the instruction is genuine, and on the basis that you agree to indemnify us 

for any losses we incur as a result of responding to instructions given in this way.  

In all circumstances instructions regarding the transfer of money or investments from your account to a third 

party; instructions to change your address and instructions to change the bank details that we hold for you 

must always be given to us in writing.  

We will only accept instructions from (or send instructions to) third parties other than the Custodian if a valid 

power of attorney or third-party mandate has been established in advance of the instruction being given or 

sent.  

You authorise us to give instructions to the Custodian on your behalf. Both we and the Custodian may refuse 

to accept a dealing order or other instruction from you (or, in the case of KAS, from us on your behalf) at its 

or our discretion. We and the Custodian also reserve the right to refuse instructions on your account in the 

event of a breach or anticipated breach of these Terms or any agreement with the Custodian.  

Your Investments  

You agree with us that whenever you instruct us to buy, sell or hold investments:  

(a) you are (or will be) the beneficial owner (or you are a trustee or joint trustees, who are entitled to control 

the legal ownership) of the investments;  

(b) you have not granted and will not grant a charge or mortgage over them;  
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(c) no one else has or will have any rights in respect of the investments, including rights to demand that they 

be transferred to settle amounts you owe, or to sell the investments; and  

(d) you will not without our prior written agreement sell, dispose of, deal with or give anyone else any rights 

over the investments while they are held by us.  

Joint Accounts  

Where there is more than one party to a personal account (as indicated on the Account Form) we will treat 

you as joint tenants, which mean that the assets are held without division by two or more parties. In exceptional 

circumstances, at your written request and at our discretion, we may agree to treat the parties to a joint 

account as tenants in common.  

In all circumstances, all parties to the account are customers under these Terms. We will hold all such parties 

jointly and severally liable for all of your obligations under these Terms.  

We will accept instructions from any party to a joint account, and any action that we take as a result of any 

instructions (including any payment instructions or the provision of accounting information to one or more of 

them) will be binding on all parties to the account.  

You must inform us promptly when a party to a joint account dies. In this event, the ownership of the assets 

in a joint tenancy account will automatically pass to the surviving Account Holder(s), who shall have full 

authority over the account  

Trust Accounts  

All trustees of a trust account are customers under these Terms. Because of the impracticality of contacting 

all trustees, we will hold all trustees jointly and severally liable for all customer obligations under these Terms. 

We will ensure that any instructions are carried out in accordance with the authorisations that the trustees 

provide when they complete the Account Form.  

You must inform us promptly when a trustee dies or retires. In this event, the remaining trustees remain bound 

by these Terms. You must also inform us promptly when a new trustee is appointed, and provide us with any 

documentation that we require to evidence such appointment.  

Where you are acting as a trustee on behalf of a trust and the account is held with KAS, we warrant to KAS 

that:  

a) we will only require KAS to settle any transaction where we have full authority to instruct the use of sufficient 

of the assets or cash of the trust to meet any obligation incurred by KAS on behalf of the trust, and that we 

have full authority to direct the Custodian, if any, of the underlying customer’s assets and cash to meet any 

obligations so incurred and that we have sufficient authority and consents to perform our obligations under 

these Terms;  

b) we are not aware of any reason why the cash or assets of the trust which are the subject of our management 

(as described in (a) above) could not be used to meet such obligations;  

c) we will not affect any transaction for the trust account if we have any reason to believe that the trustees of 

the trust will not be willing or able to meet their obligations in respect of such transaction and will notify KAS 

as soon as reasonably practicable if we have any reason to believe that the trustees will not be so willing or 

able; and  
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d) we believe on reasonable enquiry and on reasonable grounds that the trustees of the trust have all requisite 

powers and legal capacity to enter into any such transaction and to perform their obligations under these 

Terms.  

In your capacity as trustees of the trust, you acknowledge and agree with:  

a) you will supply us with all relevant information of which you are aware in relation to the matters covered 

by our above warranties and you will not do anything to cause us to be in breach of our obligations as set 

out above;  

b) if any of you becomes aware that any of the above warranties have become untrue, you will notify us in 

writing as soon as reasonably practicable on becoming so aware; and  

c) your aggregate liability to us, KAS and any other person under these Terms shall be limited to the net value 

of the assets from time to time under your control in your capacity as the trustees of the trust.  

ISAs  

For any given UK tax year, you may subscribe into a Vertem Stocks & Shares ISA up to the statutory limit as 

defined by the HMRC for that year, providing you have not subscribed to a Stocks & Shares ISA elsewhere 

that year.  

Reporting to You  

All accounts will receive, on an annual basis, a statement prepared by us detailing any cash balances and all 

investments that are held at the Custodian holds on your behalf.  

Holdings are reported on a ‘trade date’ basis. This means that, for securities that require pre-payment before 

the stock is delivered, you may occasionally see the expression ‘money out’ followed by the stock name. This 

will be the case if the security has been purchased prior to the date of the statement but has not yet been 

delivered.  

For more details about the frequency of valuations and contract notes that we provide you, please refer to 

the information on your Account Form.  

Dividends and Corporate Actions  

Dividends, interest and other rights and payments are usually received by the Custodian or its agents and 

paid to your account net of local withholding taxes or similar deductions. The Custodian may also withhold 

or deduct other amounts in order to comply with legal or regulatory requirements.  

We will provide you with a consolidated tax voucher each year that details the dividends and interest you 

have received, and any amounts that have been withheld or deducted. You may be able to reclaim some or 

all of those amounts, but it will be your responsibility to do so. The consolidated tax voucher does not take 

into account the accumulation of the share price of money market funds.  

The Custodian tells us about any rights issues, take-over offers, capital reorganisations and conversion or 

subscription rights that affect any investments held in your account. If you have selected the Managed 

Discretionary service level, your Adviser will take any necessary action on your behalf. Otherwise, we will be 

responsible for giving you the information as soon as practicably possible, and you will be responsible for 

giving us your instructions so that we can inform the Custodian of your wishes by the stated date and time. 
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The consequences of a failure to provide us with instructions in good time before such stated time are entirely 

your responsibility.  

If KAS receives any investments as the result of a corporate action for the account of more than one client, it 

may allocate such investments between clients on whatever basis it considers to be fair and reasonable, and 

in accordance with its own allocation policy.  

Fees and Charges  

Your Adviser will give you a Fee Card before your account is opened and we begin providing our services. 

This schedule includes all fees and charges that may be applied by us, the Custodian or any third party 

providing services on our behalf. It will also tell you whether or not you have to pay VAT.  

Your Adviser will tell you if any initial and/or ongoing commission that we may receive from collective 

investment scheme companies or other product providers (such as insurance companies and pension 

trustees) will be refunded to your account or retained by your Adviser.  

All such fees and charges will be deducted from your account. The amount and description of any fees and 

charges taken will be shown on your statement.  

For discretionary accounts, your Adviser will always ensure that there are sufficient funds on the account to 

cover fees and you authorise us to deduct these without further authorisation. For all other accounts, we will 

deduct any fees due and it is your responsibility to ensure that there are sufficient funds to cover them. Your 

account may be subject to debit interest in the meantime and, if we do not receive any such amount due to 

us within 14 days of notification, we may sell securities at our discretion, and at your cost, to cover the amount 

due.  

If any of our fees and charges change, we will write to you and give you 10 business days’ notice before such 

changes take effect. The only exception to this is where we may make a separate administration charge where 

investments are being transferred out of your account or where the Custodian amends its charges, in which 

case we will give you as much notice as possible.  

Additional Standard Charges  

Bounced Cheque £7.50  

Transfer Out or Liquidation (per line) £10.00  

Probate Valuation and Proxy Voting charges available on request.  

Termination  

Please be aware that any transactions already initiated before we receive your instructions will be completed, 

and that the Custodian cannot transfer the assets it holds until all amounts due to the Custodian or us have 

been paid, you appoint a new custodian, and that custodian provides us with relevant transfer instructions.  

Should we or the Custodian wish to amend or terminate these Terms or change the level of service to you, 

we or it may do so by giving you not less than 28 days’ notice of intention to do so.  

Neither we nor the Custodian can accept responsibility for any loss that you may suffer as a result of you 

being unable to deal with your assets during the transfer and re-registration process with the new custodian. 

You accept responsibility for appointing a new custodian able and willing to accept a transfer of the assets in 
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your account within 30 days of the notice from us to you. If you fail to do so, we may certificate your assets 

and forward the certificates to you at your risk and cost.  

General Terms  

Key Features of Similar Documents  

We will provide key features documents, key investor information documents or simplified prospectuses 

prepared by the product provider to you if you are an Execution Only client or a Financial Planning Services 

client. If you are a Discretionary Managed client or an Advisory Managed client, you agree that we will not 

provide key features documents or simplified prospectuses. However, should you require such documents 

then please request a copy from us.  

Disclosures of Interests in Shares  

You are responsible for monitoring the level of your shareholdings and making the relevant disclosures when 

your shareholding in any company reaches/exceeds/falls below certain threshold levels in accordance with 

the current legislation. This applies to all your investments whether held through our nominee company or 

otherwise. If we notify you that we believe you should make a disclosure in respect of your investments in our 

nominee company this does not mean that we accept any responsibility to you to monitor your holdings.  

For Discretionary Managed clients we will be responsible for monitoring your shareholdings and making the 

relevant disclosures on your behalf about your investments whether held with us or with another custodian 

based on the information that you have provided to us.  

Model Code on Director’s Dealing (“The Model Code”)  

If you are a director or a senior executive of a listed company or other person subject to the Model Code you 

must comply with the Model Code in respect of that listed company. You must disclose to us the name of any 

listed company where the Model Code applies to you and advise us when you are dealing in the shares of 

that company.  

Research  

We may provide you with research which we reasonably believe to be reliable and accurate, but we cannot 

guarantee the accuracy or completeness of the research. The information and recommendations are subject 

to change without notice. We will not be responsible for any loss arising from the use of our research. We or 

a connected person may have positions or options on the securities mentioned or may, subject to the Rules, 

buy, sell, or offer to make a purchase or sale of such securities before or after our recommendation is 

published. We normally act as agent with regard to the sale or purchase of any security mentioned in our 

research, but in exceptional circumstance may act as principal.  

Tax and Legal Advice  

You have sole responsibility for the management of your tax and legal affairs including making any applicable 

filings and payments and complying with applicable laws and regulations. We have not and will not provide 

you with tax or legal advice and we recommend that you obtain your own independent tax and legal advice 

tailored to your individual circumstances. The tax treatment of investment products can be complex, and the 

level and basis of taxation may alter during the term of any product. You should therefore obtain professional 

tax advice appropriate to your own circumstances before investing.  



 
 

VERTEM ASSET MANAGEMENT – TERMS OF BUSINESS – MAY 2018  16 
 

Dealing  

Quality of Execution  

When we execute orders on your behalf in relation to financial instruments, and when carrying out the 

management of your portfolio, we will take all reasonable steps to achieve what is called “best execution” of 

your orders on a consistent basis. We will take into consideration a range of different factors which include 

not just price, but may also include such other factors as the cost of the transaction, the need for timely 

execution, the liquidity of the market (which may make it difficult to even execute an order), the size of the 

order and the nature of the financial transaction, including whether it is executed on or outside a regulated 

market.  

If you give us a specific instruction regarding the execution of your order we will execute that order according 

to your instructions, but only to the extent to which your instructions relate.  

Because our execution policy has been designed to obtain the best possible result for you, you should be 

aware that any specific instructions from you regarding the execution of your order may prevent us from 

obtaining the best result for you.  

In the absence of specific instructions from you, we will exercise our discretion in determining the factors that 

we need to take into account for the purpose of providing you with “best execution”.  

Our commitment to provide you with “best execution” does not mean that we owe you any fiduciary 

responsibilities over and above the specific regulatory obligations placed upon us or as may be otherwise 

contracted between you and us.  

Our Order Execution Policy  

In order to obtain the best result for you, we will take into account the following factors when determining 

how and where to execute an order:  

• Your characteristics as a client. Unless we have categorised you as a Professional Client or an Eligible 

Counterparty and agreed different execution factors with you (as to price, for example), we will determine the 

best possible result for you in terms of the total cost to you (‘consideration’), representing the price of the 

financial instrument and the costs (including all third-party expenses) relating to execution  

• The characteristics of your order or of the portfolio trade (as the case may be). For example, whether it is a 

simple purchase or sale and is to be executed at, or up to, normal market size. The execution of larger or 

more complex orders may depend on the availability of liquidity  

• The characteristics of the financial instrument, for example whether it may be traded on a regulated 

exchange or is only available ‘over the counter’ from limited sources of liquidity  

• The characteristics of the execution venue, including its creditworthiness, the speed of execution and 

settlement and the quality of applicable regulation.  

Vertem follows the best execution policy as set out by the Investment Manager, Sapia Partners. The document 

sets out information on the criteria which determine how we select the different venues on which we may 

execute your order and identifies those venues on which we will most regularly seek to execute your orders 

and which we believe offer the best prospects for giving you best execution. You can find this document on 

our website: www.vertem.co.uk/policies.  

http://www.vertem.co.uk/policies
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We will assess, on a regular basis, the quality of execution afforded by all venues on which we execute your 

orders and whether we need to change our execution arrangements.  

While we will take all reasonable steps based on those resources available to us to satisfy ourselves that we 

have processes in place that can reasonably be expected to lead to the delivery of best execution of your 

orders, we cannot guarantee that we will always be able to provide best execution of every order executed 

on your behalf.  

The diversity in those markets and instruments and the kind of orders that you may place with us mean that 

different factors may have to be taken into account when we assess the nature of our execution policy in the 

context of different instruments and different markets. For example, there is no formalised market or 

settlement infrastructure for over-the- counter transactions. In some markets, price volatility may mean that 

the timeliness of execution is a priority, whereas in other markets that have low liquidity, the fact of execution 

may itself constitute best execution. In other cases, our choice of venue may be limited. For example, the 

nature of your order or requirements may mean that there is only one platform or market upon which we 

can execute your orders.  

By accepting these Terms you acknowledge that you have been made aware of and accept the nature, policy 

and processes which we have put in place for providing best execution as described above and in the 

document Our Processes for Delivering Best Execution and that, in the absence of any express instructions 

from you, we will have full discretion to choose a relevant venue from its current list of venues for executing 

any order. However, in doing so we will assess and balance a range of all relevant factors (including those set 

out above) which we reasonably determine relevant to achieving the best result for you. If you have any 

questions, please ask your Adviser.  

Aggregation and Allocation of Orders  

If we reasonably believe that we can obtain a more favourable outcome for your order, we may combine 

(‘aggregate’) it with those of other customers and/or associated companies and persons connected to us, 

instead of executing them separately. However, on some occasions, this may result in your obtaining a less 

favourable price. We will not aggregate your order with another order unless we have reasonable grounds to 

believe that aggregation will work to your advantage by improving the outcome for you.  

Limit Orders and Stop Losses  

For accounts held with KAS, we do not accept stop loss orders (where we are responsible for stopping dealings 

in a portfolio or selling an investment position when the value of the portfolio, or of a particular investment, 

reaches a specified percentage or figure).  

We may, at our discretion and on a best-efforts basis, accept a limit order from you. If we do, this will be good 

for the day that the order is placed only.  

Non-UK Transactions  

Any transactions that are undertaken on your behalf on markets outside the United Kingdom shall be subject 

to the rules of the relevant overseas exchange, clearing system or depositary and any terms of the overseas 

agent or custodian employed by KAS including, but not limited to, any right of reversal of any transaction 

(including any delivery or re-delivery of any investment and any payment) on the part of any such entity or 

person.  



 
 

VERTEM ASSET MANAGEMENT – TERMS OF BUSINESS – MAY 2018  18 
 

Settlement of Transactions  

Before making a purchase transaction for you, there must be sufficient funds in your account with the 

Custodian (or to its order) to pay the purchase price and all relevant costs. In respect of a sale, the Custodian 

must have the relevant investments in your account with it, or possession of the relevant documents of title 

(if the investments are certificated) in order to settle the transaction.  

You warrant to the best of your knowledge and belief that all cash and investments in and payments to, your 

account are and will remain free of any lien, charge or encumbrance. You must ensure that all payments sent 

to your account will be made without set off, counterclaim or deduction. You acknowledge that, in settling 

transactions on your behalf, the Custodian is acting as agent on your behalf and that neither it nor we shall 

be responsible for any default or failure on the part of any counterparty to a transaction or of any depositary 

or transfer agent, and that delivery and payment will be at your entire risk.  

You acknowledge that you shall not have any rights in respect of any cash or investments that are due to be 

received relating to a transaction and that the Custodian will not have any obligation to account to you for 

such cash and investments until you have fully performed your obligations to it and to us. All payments due 

to KAS will be made without set-off, counterclaim or deduction.  

Late Settlement  

All transactions will be due for settlement in accordance with market requirements for the investment and 

relevant clearing procedures. Expected settlement date will be shown on the relevant contract note or advice. 

It is your responsibility to ensure that the custodian has in its possession all money due and documents 

required by us and it in respect of the transaction by the due date in order that we can carry out your 

instruction or obligations. If you fail to pay an amount due to us or to the Custodian or fail to provide the 

required documents, interest will be charged. For accounts where the custodian is KAS, interest will be charged 

at the rate of six per cent over the Barclays Bank plc base rate as from the settlement date.  

Non-Standard Settlement  

We do not accept non-standard settlement requests, except in exceptional circumstances and subject to 

approval at our discretion.  

Currency Risk  

There is a currency risk when purchasing investments denominated in a currency other than your base 

currency. You agree to accept all currency exchange risk in respect of any transaction in investments that are 

not denominated in your base currency.  

Custody of Your Assets  

Summary  

• Important information about how your money and investments are held and protected  

• Information about the right of retention and set-off that you give to KAS and us  

• Details of the Financial Services Compensation Scheme in the UK  

Money  

Our administration platform holds money it receives for your account in accordance with the FCA client asset 

rules. Amongst other things, this means that your money is segregated from our own funds. However, your 

money may be pooled with money belonging to other clients, which means that you do not have a claim 
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against a specific sum in a specific account; any claim would be against the client money pool in general. We 

will typically use an account at KAS Bank to hold money on your behalf. We may also use a third-party bank 

or credit institution, which may hold your money in an omnibus account. Whilst We take due skill, care and 

diligence in selecting those banks and credit institutions, neither Us nor KAS accepts liability for any act, 

omission or default on the part of such institutions.   

Where your money or investments have been passed by KAS to any third party in connection with a 

transaction (for example an exchange, clearing house, intermediate broker, settlement agent or over-the-

counter counterparty either in the UK or in a jurisdiction outside the UK or the EEA) your money or investments 

may be at risk in the event of the insolvency of such third party.  

Any interest earned on your cash deposits will be distributed, if applicable, in line with our ‘Schedule of Interest 

Rates & Bank Charges’ which you should receive with this document.  

Overdrafts are not permitted on any account. If an overdraft arises because of an error by Us or KAS, we will 

correct the position and make good any debit interest incurred. We will notify you of any other overdrafts, 

however caused, and you must send us sufficient funds to cover the overdraft and any debit interest incurred 

within 14 days of the notification. For accounts where KAS is the custodian, interest may be charged at the 

rate of six per cent over the Barclays Bank plc base rate as from the settlement date. If we do not receive 

sufficient funds to cover the overdraft, we may sell sufficient investments at our discretion to cover it and any 

debit interest incurred.  

We may, at our discretion, require you to maintain a minimum cash balance on your account.  

If, after a period of six years, any balances are unclaimed, We will stop treating it as client money. However, 

we and KAS will take reasonable steps to trace you and return any balances to you, and KAS will honour any 

subsequent valid claim against those balances.  

Investments  

There are three ways that KAS can hold investments for you:  

a) in the name of a nominee company controlled by KAS, a member of its group or by a recognised or 

designated investment exchange; or  

b) in the name of a third party (or its nominee) selected by KAS in accordance with the FCA rules (an ‘Eligible 

Custodian’). KAS uses a wide range of Eligible Custodians around the world which include associates of KAS; 

or  

c) in your own name. This will only be the case when it has been specifically requested by, and agreed with, 

you. If any investments are registered in your own name, the consequences of such registration are entirely 

your responsibility  

Non-UK investments may be registered or recorded either in the name of KAS or in the name of an Eligible 

Custodian but only where KAS has taken reasonable steps to determine that it is in your best interests to do 

so, or it is not feasible to do otherwise because of the nature of the applicable law and market practice. By 

signing the Account Form you agree in writing to these Terms and consent to such registration. KAS does not 

hold any bearer investments, but an Eligible Custodian might.  
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KAS exercises due skill, care and diligence in the selection, appointment and periodic review of Eligible 

Custodians and the arrangements for the holding and safekeeping of your investments, but is not liable for 

any act, omission or default of any Eligible Custodian except where caused by the negligence, fraud or willful 

default of KAS or its nominee company. Although KAS seeks to ensure that adequate arrangements are made 

to safeguard your ownership rights (especially in the event of its own insolvency) your investments may be at 

risk if an Eligible Custodian becomes insolvent.  

Investments registered or recorded in the name of KAS or a relevant nominee company controlled by KAS or 

an Eligible Custodian may be held in an omnibus account, or pooled with those of one or more of our or 

KAS’s other clients. As a result, your individual holdings and entitlements may not be identifiable by separate 

certificates, physical documents or equivalent electronic entries on the register. In the event of an 

irreconcilable shortfall following any loss by or default of the Custodian responsible for such pooled 

investments, you may not receive your full entitlement and may have to share in a proportion of the shortfall. 

A further effect of pooling can be that, following an allocation or share issue that favours the small investor, 

your allocation may be less than it otherwise would have been had your investments been registered in your 

own name.  

If non-UK investments cannot be segregated from investments belonging to KAS or the relevant Eligible 

Custodian, your protection may be less should a default occur on the part of the person in whose name the 

investments belonging to you are recorded, because your investments will not necessarily be separately 

identifiable and may be subject to third party claims (including claims by general creditors) made against KAS 

or the relevant Eligible Custodian.  

Investments belonging to you that are held overseas may, in any event, be subject to different settlement, 

legal and regulatory requirements from those that apply in the United Kingdom or the EEA. Your rights in 

relation to them may therefore differ.  

You should also be aware of, and acknowledge that, any investments held with the Custodian, an Eligible 

Custodian or depositary may be subject (under applicable local law) to a right of security, lien, set-off, retention 

or sale or other encumbrance in favour of such custodian or depositary. Further details are given here.  

KAS reserves the right to refuse to hold any investments on your behalf.  

Right of Retention and Set-Off  

Summary  

• Assets delivered to and held by KAS may be sold by them or us at their or our discretion to discharge any 

liabilities that you have to them or us  

• For accounts held with another Custodian, please refer to their own Terms  

KAS reserves a right of retention with respect to all cash, securities or other assets of any description paid or 

delivered (or which are due to be paid or delivered) to KAS for your account and you confirm that all such 

cash, securities or other assets will be paid or delivered free and clear of any charge, lien or encumbrance 

and that you will not deal with any such cash, securities or other assets other than in accordance with these 

Terms or with the prior written consent of KAS.  

In the event that:  
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(a) KAS does not receive cash or securities from you when due (as shown in the relevant contract note or 

advice); or  

(b) you do not take all such steps as may be necessary to secure the due and prompt settlement of any 

transaction; or  

(c) KAS reasonably considers that you have not performed, or are unlikely to perform, your obligations under 

these Terms,  

KAS may without further notice to you, enter into any other transaction or do such things in order to reduce 

or eliminate its liability under any transaction, position or commitment undertaken for you.  

Where, for whatever reason, you or we are in default of obligations to KAS to make any payment of cash or 

delivery of securities or meet any other contractual obligations in respect of any transactions from your 

account, then:  

(a) until such time as you or, as the case may be, we have fully discharged the relevant obligations:  

(i) KAS shall have no obligation to account to you or any other person for any investments or cash received 

by KAS or any Eligible Custodian (or its nominee) for your account; and  

(ii) neither you nor any other person shall have any right, title or interest in or to (including any charge, pledge, 

lien or other security interest) any investment or cash received by KAS or an Eligible Custodian (or its nominee) 

for your account.  

(b) without any requirement to give any prior notice to you, us or any other person, KAS may:  

(i) sell or otherwise dispose for value any investments received by it or an Eligible Custodian for your account 

and apply the proceeds (net of costs) in discharge or reduction of the relevant obligations which are then due 

and payable, but unpaid; and  

(ii) apply any cash received by it or an Eligible Custodian for your account in discharge or reduction of the 

relevant obligations which are then due and payable, but unpaid, and shall pay to you any surplus that is not 

so applied:  

(c) upon KAS exercising its rights under (b) above, KAS shall have no further obligation (and neither you nor 

we shall have any right to require KAS) to account to you or any other person for any investment or cash 

received by KAS or an Eligible Custodian (or its nominee) under the relevant settlement. Any provision that 

purports to create any charge, pledge, lien or other security interest in or to investments or cash received by 

KAS or an Eligible Custodian (or its nominee) under a relevant settlement shall be disapplied and be of no 

effect in relation to any such investments or cash. If the proceeds of such cash or investments are insufficient 

to cover the whole of your liabilities you will remain liable to KAS for the balance;  

(d) KAS’s rights under this paragraph are created by way of reservation by KAS under its right, title and interest 

in and to investments and cash received by it (or its nominee on behalf of KAS) as being for your account and 

not by way of grant by you or any person; and accordingly, nothing in this clause is intended to, or shall, 

create any charge, pledge, lien or other security interest by you or any other person in favour of KAS in or to 

any such investments or cash;  
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(e) However the rights reserved to KAS by this paragraph are cumulative with KAS’s rights to assert any general 

lien or set- off against securities, cash or other assets (including documents of title) held by or to the order of 

KAS for you as continuing security for (i) all sums that become due from you or from us (so far as they relate 

to any transaction for your account) to KAS; and (ii) the performance of any other obligation owed by you or 

by us (insofar as it relates to any transaction for your account) to KAS.  

You hereby authorise KAS to set-off, transfer or apply (without prior notice) any indebtedness, liabilities or 

obligations of KAS to you in or towards the satisfaction of any indebtedness, liabilities or obligations or any 

sum that is due from you to KAS in any respect whatsoever (whether or not expressed in the same currency 

and including, without limitation, any payment of fees or charges due to KAS and payments pursuant to any 

indemnity).  

In exercising any right or remedy pursuant to these Terms, KAS is authorised to effect such currency 

conversions and enter into such foreign exchange transactions with, or on behalf of, you at such rates and in 

such manner as KAS may, in its absolute discretion, determine. You acknowledge and accept that in exercising 

any right or remedy pursuant to these Terms, KAS will be acting on its own behalf rather than executing your 

orders and will not be liable to you in respect of any choice made in selecting the investments sold.  

We have undertaken to guarantee the performance of your obligations to KAS under these Terms. 

Consequently, you agree that we will be entitled to the same rights against you and over your assets as KAS 

has under its right of set-off and powers of sale described in these Terms. However, KAS will remain the 

Custodian of your assets.  

The Financial Services Compensation Scheme  

Vertem and KAS are both participants in the Financial Services Compensation Scheme (‘FSCS’) which provides 

compensation in certain circumstances if we or KAS are in default. Not every investor is eligible to participate 

in this scheme: for more details, please refer to your Adviser, or directly to the FSCS website (www.fscs.org.uk)  

Regulatory Considerations  

Using Your Personal Information  

In order to provide our services to you, we may to collect, use, share and store personal information about 

you. In doing so we seek to adhere to the Data Protection Act 1998 (“DPA”) and the EU General Data 

Protection Regulation (“GDPR”) which govern how we may use your personal information and provides you 

with certain rights in respect of your information. Vertem is the data controller in respect of personal 

information provided by You, and by any business contacts, including financial advisors. 

“Personal information” means information or pieces of information that could lead to your identification. When 

you fill out the application form to open an account with Vertem or otherwise engage with us (through email, 

phone call, in person or making a transaction with us), you provide us with your personal information (this 

would typically include your name, contact details, address, email), your financial information and various 

other necessary information to complete your investment (for example, ID documents, date of birth, tax 

identification number(s) and bank details). 

We may receive the above described information from third parties for example, your wealth or financial 

advisor in order to comply with our anti-money-laundering requirements. The third party in this case will be 

the data controller but the information received by us will only be used as per the terms of this policy. 
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In order to provide the services under our Agreement, we may also process personal information which you 

have supplied to us or which has been supplied to us by a third party (such as, for example, a pension provider) 

relating both to you and to other individuals, such as your spouse. Where you provide us with information 

about another individual you confirm that you have obtained their prior consent to provide this information 

to us and for us to process it in order to provide our services. Records of your personal information will be 

held in accordance with GDPR and shall not be kept for longer than is necessary.  

You confirm that we may use or disclose your personal information for the purposes of providing our services, 

administering your account, confirming your identity to meet the requirements of anti-money laundering 

legislation and regulation, carrying out credit checks, advising you about our services or for other marketing 

purposes (as set out in clauses 236 and 237 below), recovering a debt and preventing fraud. By completing 

the relevant section in the Account Opening Form you consent to us doing so and also allow us to share your 

personal information within our group structure for these purposes.  

Credit checks are normally not performed. We do, however, reserve the right to do so. If we carry out a credit 

check, the check will be undertaken by a licensed credit referencing agency, which will retain a record of that 

check. This information may be used by other stockbrokers, financial institutions and other retail businesses 

in assessing applications for credit by you and members of your household and for occasional debt tracing 

and fraud prevention purposes. By signing the Account Opening Form you consent to these checks being 

undertaken. Details of the credit check service we use are available upon request.  

We will keep your personal information confidential and only disclose it to our agents, business partners and 

contractors for the purposes set out in clause 232, as well as to regulatory authorities, stock exchanges, 

clearing houses, share registrars, statutory and government bodies, and to persons who provide us with 

services in connection with credit checking and anti-fraud controls. We may also disclose it by order of a 

competent court of if the law otherwise permits disclosure. Clause 250 sets out other ways in which we might 

disclose information arising from or in connection with our relationship with you.  

In certain circumstances, and to the extent necessary to provide our services, we may need to process 

information about you which the GDPR classes as “special categories of personal data”, such as your medical 

status, and by signing the Account Opening Form you consent to us doing this.  

We are required to describe the lawful basis under which we hold and process your personal information. 

Your personal information will broadly be collected so either we can perform a contract with you, for legal 

and regulatory compliance or some will be for the purposes of our legitimate business interests (such as to 

carry out and improve our business and to support our clients). Where you have consented to receiving 

Vertem news, information and updates, we may use the data that we have collected, or otherwise where we 

have the right to do so, we may use your information to let you know about our products and services that 

might be of interest to you and to inform you of any changes or developments as well as sending out 

investment related newsletters and reports. We will only ever do so using emails unless you specifically request 

us to contact you by any other means including telephone, post etc. Should you no longer wish that we 

continue using your data in such a way, please contact info@vertem.co.uk, however, you should note that we 

are required by law to retain some of your personal information in relation to your investments. 

The information we hold about our clients also allows us to better understand our clients’ needs and we may 

use it for future research and analysis. This will assist us in, for example:  

(a) Understanding our clients’ preferences and behaviour;  
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(b) Enhancing the performance of our services; and  

(c) Enabling us to make better and more relevant offers of products and services to our clients.  

We may pass on personal information about you to parties who may be based outside of the EU and EEA. 

Before doing so we will take reasonable steps to enter into a suitable agreement with the relevant parties 

and/ or adopt any necessary measures in order to ensure an adequate level of protection of your personal 

information.  

Record Keeping and Recording of Calls  

We record telephone conversations and retain copies of them, any transcripts and any written or electronic 

communication we have with you. These will be used for the purpose of administering your account, training 

purposes, to evidence compliance with regulatory requirements, in the event of a dispute or as evidence in 

court.  

Anti-Money Laundering  

We have certain responsibilities to verify the identity and permanent address of our clients under UK anti-

money laundering legislation.  

If you are resident in the UK, we may undertake an electronic anti-money laundering check of the personal 

information you have provided. The check will be undertaken by a reputable referencing agency, which will 

retain a record of that check. This information may be used by other stockbrokers, financial institutions, etc. 

for fraud prevention purposes. Details of the service we use are available upon request.  

When an electronic check of personal information is not appropriate or acceptable you will be asked to 

provide documents to establish the correctness of your personal details. These will generally be a certified 

copy of your passport or photocard driving licence and a copy of a recent bank statement or utility bill or 

other acceptable documents, but other documents may be required by us depending on the circumstances.  

You agree that we may verify the identity and permanent address of any third party of beneficial owner 

connected to your account and that if we ask you for information to perform the verification you will provide 

it to us promptly and it will be accurate.  

We reserve the right not to make payments to or to receive payments from third parties and not to make 

payments to or receive payments from bank accounts not in your name or held in a jurisdiction outside of 

the EU. In any case we only make such payments on an exceptional basis rather than on a regular basis.  

If you invest in some products such as OEICs or unit trusts, we may be requested by the product provider to 

forward them copies of any verification of identity and address documents that we have obtained from you. 

You agree that we have your permission to forward these documents to such persons if so requested. We 

may also be required to pass these documents to our bank or another institution where we have a client 

account with them. You confirm that we have your permission to forward these documents to such persons 

if so requested.  

We are subject to legal requirements to make reports if we know, suspect or have grounds to suspect money 

laundering, terrorist and related activities. We may also have to cease to act without explanation in certain 

circumstances. We are not normally permitted to inform anyone (including you) of the fact that we may have 

made such a report. We will not be liable to you for any liabilities, losses, costs or expenses suffered by you 

that arise out of our compliance with these legal requirements.  
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We will not accept cash from you or on your behalf, whether in payment of our fees or otherwise.  

Anti-Bribery and Corruption  

We have implemented and will maintain a suitable anti-bribery and corruption policy which covers all aspects 

of our business.  

Disclosure of Information  

You acknowledge that we may disclose information arising from or in connection with our relationship with 

you to any court or tribunal, government, regulatory, fiscal or monetary authority or agencies, where 

reasonably requested to do so or if required by applicable law, regulations or guidelines.  

Other Matters  

Instructions and Communication  

We may accept information relating to your account and instructions from you to deal in person, in writing, 

by telephone, email or fax. We will agree with you as part of the account opening process how your valuations, 

statements and contract notes will be delivered to you.  

Email and Fax Instructions  

If you wish to communicate with us by email or fax, then you should indicate this by providing your fax or 

email address in the Account Opening Form or by writing to us to confirm that you wish to communicate with 

us by this method. If you have any doubt as to whether we have received any email or fax from you, or you 

have not received confirmation of receipt of your instruction, you should contact your Account Executive.  

Risks of Using Email and Fax Communication  

By their nature, email and fax communications are not entirely reliable media. Delivery times for messages 

sent using email and fax vary considerably often depending on your internet or telephone service provider, 

the way in which the message has been routes and other third-party service providers. For reasons beyond 

your or our control, orders, messages, or instructions sent using email and fax may not arrive, may be delayed, 

and may be capable of being intercepted, read or copied by an unauthorised third party.  

Online Access to your Account and Risks of Using Our Website  

Where we provide you with access to our online valuation service, we will provide you with a username, 

password and any other access details. We refer to this information as your “Personal Security Data”.  

You must take all reasonable precautions to keep safe and prevent fraudulent use of your Personal Security 

Data. You must take reasonable care not to disclose, or to allow the disclosure of, your Personal Security Data 

to any third party whom you have not authorised to act on your behalf. Please note we will never ask for your 

Personal Security Data over the telephone. You should not respond to any unsolicited emails which look as if 

they originate from us which ask you to enter your Personal Security Data. We will never issue emails of this 

type unless specifically requested by you to do so.  

The general precautions you should take to keep safe and prevent fraudulent use of your Personal Security 

Data include (but are not limited to) never writing these details down in a way this is recognisable, avoid 

choosing a password or other security details that are easy to guess such as your date of birth, and making 

sure that the arrangements for receipt of post addressed to you are secure.  
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You should change your details and contact your Account Executive immediately if you know or suspect that 

any of your Personal Security Data has been disclosed to, or obtained by, an unauthorised third party or if 

they security of these details may be in jeopardy.  

Liability for Telephone, Fax or Electronic Instructions  

You will be responsible for (and we shall be entitled to rely upon) any instruction gives to us by telephone, fax 

or in electronic form (a “relevant instruction”):  

(a) by you;  

(b) by any person you have authorised to give any such instruction on your behalf; or  

(c) by any person you have told us is authorised to give such instruction on your behalf. (Any such relevant 

instruction is an “authorised instruction”).  

If we act on a relevant instruction which is not an authorised instruction, you will not be responsible for that 

instruction or any resulting transaction unless the instruction or transaction arose because you did not take 

reasonable care to keep the details of your account, your Personal Security Data or other access information 

secure.  

We reserve the right to request a written signature in paper from you for any instruction.  

We may accept instructions from third parties who have been authorised by you to give instructions on your 

behalf. However, without affecting our right to rely upon such instructions in accordance with clause 228, we 

are not obliged to accept them unless we have agreed to do so in writing in advance. A nominated contact 

person for a trust, company, partnership, charity, or association or other entity under clause 94 is not a third 

party for this purpose. The provisions of clauses 94, 97 and 98 (and not this clause 227 or clause 228) shall 

govern our acceptance of instructions from such a nominated contact person.  

What to Do if You Have a Complaint  

We pride ourselves on delivering first-class service to its clients, but we recognise that there are times when 

things go wrong, and we may fall short of your expectations.  

If you are dissatisfied with the service you have been provided or the Custodian, please let us know by 

addressing your complaint to us at the following address:  

The Compliance Officer, Sapia Partners LLP, 134 Buckingham Palace Road, London SW1W 9SA.  

Or call us on 020 7104-2140 and ask to speak to the Compliance Department.  

We will acknowledge your complaint and do our best to resolve it promptly and fairly, liaising with the 

Custodian where appropriate, and always bearing in mind our obligation to act in our clients’ best interests. 

At the time that we acknowledge your complaint we will provide you with a copy of our complaints-handling 

procedures, and we will keep you appropriately informed during our investigations. You can ask your Adviser 

to give you a copy of our complaints- handling procedure at any time.  

Once we have investigated and assessed your complaint, we will tell you whether or not we have upheld it, 

take remedial action and/or offer you redress where appropriate. If you do not agree with our resolution, you 

may refer your complaint to the Financial Ombudsman Service. We will provide you with full details of this 

when we write to you with our conclusions.  
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Your Information  

In the UK, we and KAS are registered as Data Controllers with the Information Commissioner’s Office under 

the Data Protection Act 1998. By accepting these terms, you agree that we and KAS may collect, use, store 

and otherwise process the personal information you provide. This is for the purposes of providing the services 

to you under these Terms, administering your account, and related purposes. Such purposes include, for 

example, verifying your identity.  

The information that we and the Custodian hold about you is confidential and will not be used for any purpose 

other than in connection with the provision of services to you, unless it is information that is already publicly 

available. This confidential information will only be disclosed to third parties outside the groups of companies 

of the Custodian and Sapia, Vertem or Vertus in the circumstances described below:  

• Where required by law, or if requested by any regulatory authority or exchange having control or jurisdiction 

over KAS, Sapia or any of their respective group companies;  

• To investigate or prevent fraud, money laundering, terrorism or other illegal activity;  

• To any third party in or outside the European Union (‘EU’) or EEA in connection with our services or those 

of the Custodian;  

• For identity checks and credit assessments;  

• If it is in the public interest to disclose such information, and  

• At your request or with your consent.  

Please be advised that, by signing or otherwise consenting to these Terms, you agree to the transmission of 

your data internationally including to countries outside of the EU/EEA, including the United States of America.  

Under the Data Protection Act 1998 you are entitled to a copy of the information we or KAS hold about you. 

This is called a Subject Access Request (‘SAR’). You should apply to us first for such information, and we will 

pass it on to KAS if applicable. To exercise your right to access information that we or KAS hold about you, 

please contact:  

The Compliance Officer, Sapia Partners, 134 Buckingham Palace Road, London SW1W 9SA. 

Please inform us if any information we hold about you is inaccurate or no longer valid so that we can correct 

or update our records. We and KAS are required for legal and regulatory reasons to keep certain documents 

relating to your account for at least six years following the termination of your relationship with us, unless 

required by other laws and regulations such as the Data Protection Act 1998, not to do so. You will not be at 

liberty to request the destruction or deletion of any record relating to you unless we or KAS are required to 

do so by law or other regulatory requirement. We may also be unable to inform you what action we or KAS 

have taken including whether we have deleted or destroyed records. We may have access to telephone 

recordings for up to five years.  

We may send you information about our new products and new services, including those not described in 

these Terms, which we think may interest you. If you do not wish to receive this marketing information, please 

notify your Adviser.  
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Conflicts of Interest  

Conflicts of interest may occur in the following five circumstances:  

• Where we or the Custodian are likely to make a gain (or avoid a loss) at the expense of one of our clients;  

• Where our or the Custodian’s interest in an outcome is different to our client’s;  

• Where we or the Custodian may have an incentive to favour the interests of one of our clients over another;  

• Where we or the Custodian carry on the same business as our client; and  

• Where we or the Custodian receive an inducement from one client in relation to the services provided to 

another client.  

Both Sapia and KAS have in place a policy that identifies the circumstances which may give rise to a conflict 

of interest, and sets out how we and they manage those potential and actual conflicts. For Sapia, these 

measures include preventing exchanges of information between relevant persons, ensuring that the 

remuneration of Sapia Advisers is not linked to different relevant persons and activities, and ensuring that 

different activities within the Sapia Partners LLP Financial, Inc. group are not linked by supervision, 

remuneration or control arrangements.  

Liability and Indemnity  

Neither we nor the Custodian will be liable to you if we fail, interrupt or delay in carrying out our obligations 

under these Terms, or for any losses you may have which arise from the acts or omissions of any person 

beyond our control or that of the Custodian. This includes, but is not limited to, natural disasters, fire, industrial 

disputes, the actions or regulations of any governmental or other person, civil commotion, acts of terrorism, 

failure or incorrect working of any computer or telecommunications equipment or programme or the 

suspension of trading or settlement by any traditional or electronic exchange or clearing system. We will also 

have no responsibility to you under these Terms if we or the Custodian fail, interrupt or delay in providing the 

services hereunder to you in order to avoid damage or injury to the employees, property or reputation of 

Sapia or the Custodian.  

Neither we nor the Custodian is entitled to be indemnified against the consequences to us or the Custodian 

of our or its own negligence or wilful default or any contravention by us or the Custodian of any FCA rules. 

However, in any event, neither we nor the Custodian will be liable for any indirect or consequential loss 

(including loss of profit). Neither we nor the Custodian will be responsible for any market or trading losses 

you may incur. The Custodian is responsible for the acts of its nominee to the same extent as for its own acts 

including, for the avoidance of doubt, for losses arising from fraud, wilful default or negligence.  

Subject as provided for in the section headed “Trust Accounts”, you undertake to indemnify us and the 

Custodian against any liability (including legal costs) that we or it may incur arising from the provision of 

services in relation to your account, any breach by you of the provisions of these Terms or any failure to make 

delivery or payment when due, and any defect in title or any fraud or forgery in relation to any investments 

delivered to the Custodian by you or on your behalf, or in relation to any instrument of transfer in relation to 

such investments (including any electronic instruction) purporting to transfer such investments.  

In accepting these Terms you agree to pay to and indemnify us and the Custodian and its respective directors, 

officers, employees, consultants and agents against all costs either we or the Custodian may incur directly or 

indirectly in connection with or as a result of the provision of services under these Terms in relation to your 
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account, from any breach of these Terms or the agreements between us and the Custodian or any failure to 

make payment or provide documents when due. Such costs will include, without limitation, any claims and 

expenses, including legal costs, demands and losses.  

Interpretation  

In our Agreement unless the context requires otherwise:  

(a) headings are inserted for convenience only and will not affect the construction or interpretation of our 

Agreement;  

(b) words importing the singular include the plural and vice versa;  

(c) any reference to a statute, statutory instrument, the Rules or other regulation includes all provisions, rules 

and regulations made under it and will be construed as a reference to such statute, statutory instrument, the 

Rules or regulation as amended, consolidated, re-enacted or replaced from time to time;  

(d) a reference to any party shall include the party’s personal representative, successor or permitted assigns;  

(e) in the event of any conflict between these Terms and any other document (other than any Supplementary 

Terms), these Terms shall prevail;  

Legal Matters  

These Terms are governed by and shall be interpreted under English law. You expressly submit to the non-

exclusive jurisdiction of the English courts.  

These Terms, together with the Account Form and the document Your Investment Strategy constitute the 

entire agreement between you and us and the Custodian with respect to the matters dealt with in those 

documents, and replace any previous agreement between you and us and the Custodian in relation to such 

matters. You accept that no representations may be relied upon other than those contained in the entire 

agreement and that, except in respect of fraudulent statements, you, Vertem and the Custodian have no 

rights or liabilities in respect of any statements made before you complete the Account Form (or such other 

Custodian’s new account agreement as the case may be) and accept these Terms.  

These Terms describe the relationship between you, Vertem and KAS. With this exception and that of 

companies associated with or connected to these three parties, these Terms are not intended to give any 

rights to third parties, and the Contracts (Rights of Third Parties) Act 1999 does not apply to the rights set out 

in these Terms.  

There are circumstances in which we or the Custodian may change or add to any of these Terms. In this event, 

we (or such other Custodian where appropriate) will write to you explaining the changes or additions and 

notifying you of the effective date, which will be no shorter than 10 London business days from the date of 

the letter (unless it is impractical for us to do so). Unless not permitted by law, any revised or additional terms 

will have been deemed to have been accepted by you unless we hear from you in writing before the effective 

date.  

The failure of Vertem or the Custodian to exercise or delay in exercising a right or remedy provided by these 

Terms or by law does not constitute a waiver of the right or remedy or a waiver of other rights or remedies.  
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These Terms are personal to you and your personal representatives. Your rights and obligations may not be 

transferred or assigned to any third party without our advance written agreement. We or the Custodian may 

transfer or assign our rights and obligations under these Terms and our agreement with KAS to any person 

connected by share capital or business with us or the Custodian, or to any person who takes over our 

respective business if (in the case of Vertem only) we reasonably believe that it will not materially adversely 

affect the services provided to you under these Terms. In this event either Vertem or the Custodian (or their 

respective successors) will give you written notice as set out above.  

If any part or wording of these terms will become or is declared to be illegal, invalid or unenforceable for any 

reason, such part or wording will be deleted and will be divisible from the rest of these Terms, which will 

continue in full force.  

This document is published by Vertem Asset Management Limited, a trading name of Vertus Asset 

Management LLP, a Limited Liability Partnership registered in England and Wales. Vertem Asset Management 

is an Appointed Representative of Sapia Partners LLP, authorised and regulated by the Financial Conduct 

Authority (FCA No. 550103).  

Sapia Partners LLP is registered in England, company number OC354934, and has its registered office at 134 

Buckingham Palace Road, London SW1W 9SA, which is also its principal place of business. Sapia Partners is a 

member of the London Stock Exchange and is authorised and regulated by the Financial Conduct Authority, 

25 The North Colonnade, Canary Wharf, London E14 5HS. (www.fca.gov.uk).  

 

  

http://www.fca.gov.uk/
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Glossary  

ACCOUNT OPENING FORM  

The relevant account opening form(s) or application form(s) for a service.  

BUSINESS DAY  

A day on which banks are open for business in the City of London except Saturdays or Sunday.  

COLLECTIVE INVESTMENT SCHEME  

A system for pooled investment in securities where investors combine their resources to buy investments 

together, achieved typically through the medium of unit trusts or OEICs of SICAVs.  

DERIVATIVE  

A financial instrument whose value is derived from an underlying asset, index or value. Investors enter into an 

agreement to exchange cash or assets over time based on the change in the value of the underlying asset.  

FCA  

The Financial Conduct Authority.  

HEDGE FUND  

An investment vehicle investing in stocks, bonds, or other financial instruments with its own strategy. It may 

seek to hedge some of the risks inherent in the investment by employing techniques such as short selling or 

leveraging.  

OEIC  

Open ended investment company.  

OUR AGREEMENT  

This agreement between you and us relating to our provision of services to you, and which is made up of the 

documents described in paragraphs (a) to (d) of clause 5 (as varied from time to time in accordance with 

clauses 308 and 309).  

RATE CARD(S)  

Those document(s) that set out our transaction charges, our fees and other charges for our services (as varied 

from time to time in accordance with clauses 308 and 309).  

REGULATOR  

The Financial Conduct Authority or any successor body.  

RETAIL INVESTMENT PRODUCT  

Any of the following:  

(a) a life policy;  



 
 

VERTEM ASSET MANAGEMENT – TERMS OF BUSINESS – MAY 2018  32 
 

(b) a unit in a Collective Investment Scheme;  

(c) a stakeholder pension scheme;  

(d) a personal pension scheme;  

(e) an interest in an investment trust savings scheme;  

(f) a security in an investment trust;  

(g) other investments which offer exposure to underlying financial assets in a packaged form which modify 

the exposure when compared to a direct holding in the financial asset;  

(h) a structured capital at risk product.  

RULES  

The rules contained within the FCA Handbook of rule and guidance or (as appropriate) the rules of any 

successor to the Financial Conduct Authority.  

SERVICE CATEGORY  

Any or all of the categories of services that we may provide to you under our Agreement as described in 

clause 27.  

SICAV  

An investment company with variable capital.  

SUPRANATIONAL ORGANISATION  

An international organisation, or union, usually governments or quasi-governments to which certain powers 

are delegated by governments of member states. Examples include The European Union and The United 

Nations.  

SUPPLEMENTARY TERMS  

Those Supplementary Terms and Conditions applicable to a service which are contemplated by clause 5(d) 

(as varied from time to time in accordance with clauses 308 and 309).  

SWITCH DATE  

The point where we will cease to provide you with our Financial Planning, Discretionary Managed or Advisory 

Managed services in accordance with clause 293.  

THESE TERMS  

These Terms and Conditions (as varied from time to time in accordance with clauses 308 and 309).  

UCITS  

Undertaking for collective investment in transferable securities that are established under the European 

Union’s UCITS Directive.  
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VCTs  

Venture capital trusts, which are similar in constitution to an investment trust and invest in shares or lend 

money to very small companies. 


